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Tuesday, 9 o'clock, a. m.
“March 14th, 1848,

“The Senate was called to order by the President.
The following Senators answered to their names:

Messrs. Abbott, Bourland, Brashear, Burleson, Clark, Cuny,
Dancy, Gage, Grimes, Jewett, Fitzgerald, McRae, Navarro,
Parker, Perkins, Wallace and Williamson. _

Quorum present.

The Journal of the preceding day was read and adopted.
Mr. Grimes, Chairman of the committee on Finance, made
the lollowing reports. :

The committee on Finance, to which was referred a Joint
Resolution authorizing and requiring the Comptroller of Pub-
lic Accounts to issue warrants paying A. B. Gray for services
in running and marking the eastern boundary line of Texas,
have had the subject under consideration and find the claim
sustained by evidence of an undoubted character, and should
be paid as early as the state of the finances will justify the
payment, they therefore return the bill and recommend it to

the consideration of the Senate,

The committee on finance to which was referred a bill to be
entitled an act providing for the payment of Jurors, have in-
structed me to report the bill back to the Senate, without
amendment and recommend its passage. .

The committee on Finance, to which was referred a bill to
be entitled an act to provide for the more certain collection of
‘the taxes for the years 1846 and 1847, returned the bill with
amendments and recommended its passage.



‘Amendments.

Section 1st. line, 4, strike out “April” and insert “August.”

In sec. 1, line 9, strike out “April” and insert “October.”

In same section line 10, strike out “July” and insert “Janua-
ry, 1849.” : _

And in same line, strike out “of the present year.”

Substitute for third section.

Sec. 3d. That the Assessor and Collector of sales by vir-
~tue of this act shall be entitled to the same fees and commis-

. sions, that Sheriffs are entitled to receive for sales under exe-
cution.” ' '

A message was received from the House of Representatives,
informing the Senate that the House had adopted the substi- -
tute of the Senate for a bill to be entitled an act to make an
improved charter forthe town of Goliad; and, had concurred
in the first amendment, and refused to concur in the 2d amend-
ment of the Senate to a bill to be entitled an act to provide for
the exchange of books, maps, charts, &e. _ _

Also that the House had passed a bill originating in the Sen-
ate to provide for the election of Electors for President and
Vice President of the United States.

And that the House coneurred in the amendment of the Sen-
ate to a bill changing the name of the County seat of Collin
county. '

And that the House had adopted a resolution to go into the.
election of adistrict Attorney for the 11th Judieial District on
Thursday next at 11 o’clock, A. M.

Also, that the House had passed the following billsand Joint
Resolutions, viz:

A bill to be entitled an act to authorize the Commissioner of
the Ceneral Land Office to issue a patent for one league and
one labor of land, the headright of Dennis Gahagan. " ,

A bill to be entitled an act to amend the 18th section of an
agt 10 incorporate the city of Anstin, passed 11th May; A. D.
1846. '
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Joint Resolution to provide for the issuing of a patent to

Timothy Carpenter.
And Joint Resolution for the relief of Allen Kellough.

o« 31 o=,

Mr. Grimes, Chairman of the committee on Finance mdé
the following report.

The committee on Finance to which was referred, “a bill to
be entitled an act authorizing the appointment of aFiscal agent
and for the better security of the revenue, have considered the
subject, and instructed me to report the bill back to the Senate
and recommend its passage, without the Senates amend-
ments,

_ Mr. Gage, Chairman of the committee on counties and
county boundariesto which was referred abill to be entitled
am act to change the northern boundary line of Limestone
county, reported the same back to the Senate and recommend-
ed its passage. ' AN i Lo

Mr. Clark, Chairman of the committee on the Judiciary,
made the following report. - \ id
The Judiciary committee have had under consideration “a
report of the committee on Private Land Claims,” made upon
the “petition of James A. Mason in behalfof the widow and
heirs of John Joseph Odenath,” and - |
“A bill for the relief of William K. Melton,” and a majority
of the committee have instructed me to report as follows:

_+ The parties above named obtained certificates for land, it
seems, the one from the board of Commissioners of Harris
county, the other from the board of commissioners of Sabine

County, which were subsequently, either rejected, or not re-

"me’ndpd- for patent by the _tribunal established to detect

taudulent land certificates, &c. The parties suffered the

Kiz¢allowed by the constitution to institute suit in such cases,
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to e without Wa ng to secure their rights, and
h *n‘sy:he niho:r claims ‘are bhrred, uul tho
Legislature cannot afford relief ot e T audl o
The object bﬁﬂie el
the Judiciary co 'y '
said commitiee, an opinion to the correctness Qf\m m
sion aimed at, and given by the committee on Private Land
Claims, upon the 2d wcﬁm of the lllh'aétiehr?f#é mahr
twm. 3 51 $1K .\l S Al RGNS STOIY 1
Thesmajomty of the. B’d&lﬁary ’eﬁ&mutee do not acquiesce
entirely, at least in the opinion given by the committee on Pri-
vate Land Claims, in relation to the meaning and effect of
the sécond section of the 11th article of the constitution. The
lan of the constlmtma is, “that the Distriet Lourtl shall
pddntihho day of Ju ight hoe
dre and forty seven, for the estab mhmentn‘ﬁ; e e &v
head rights, not recommended by theCommissioners appuinted
under the aet to amw land certificates, &e.  The
majority of the committee are inclined to believe that the
clause of the constitutition in question, relates ﬁmwm
tificate, and may not intend to take away MMM
or x:;im o;; of whmrﬁﬁcue orégmawd. Wﬂﬂ
qg, tes rejected or not
for, it by ;hp,;mnﬁngauns boards of mmim;
lich suit has not been. instituted as- tque&- w:m&qm
re are, ”wllluﬂ:% m

e

a'm ofﬂmeo_ ' tﬂmmmndﬁe o think that
ltuwmtk ﬂltentm of the framers oﬁtbwbmtuamm oflict
suchaninjury upon meritarious elaimants, as it is supposed
wo qu my cases. be inflicted by
decision of the commi . Private Land Claims. They think
the certificate al 'thnob,)ectaimed a.tby the s-.

Iithcpontlonassgm 1 ’ﬂie ty of the committee be -
themmcnone, d seem that the Legislature has power -

authorii elief in the premises—admitting that
an that the Legislatureiéamhoﬁifédto in-

claim is not
terpose i of ‘the unfortunate. The committee do not say
that it w politic to exert 11? This eﬁo i\op’ev
nbtimend hﬁﬁ’w diseuss: Ll':'ﬂuif‘ i wdlins

do
lh%heke is another question Mteanmm?ewh of the com_
36
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mittee on Private Land Claims, viz.: “That alien exists by

the compact of annexation, in favor of the creditors of the late

_ Republic, upon the Public Domain.” s e i

- The committee do not think it necessary to give an opinion

upon this question. It is a separate and distinet question

the one first presented in said report, and so far as the cases,

which elicited the report from the committee on Private Land

Claims are concerned, are not requiring examination. They

therefore decline the expression of an opinion upon the subjeet.
. EDWARD CLARK, Chairman.

M. Clark, chairman of the committee on the Judiciary, mad
the following reports : aars wlf

The Judiciary committee have considered a bill referred to
them entitled an act supplemental to an act to organize the
Supreme Court of Texas, and a majority of said committee have
directed me to report :— 3 TSy 4

That, although the bill proposes the incorporation of a new
principle or fe.ture into our laws, orat least establishes a pow-
cr, the existence of which is now considered doubtful, they see
no reason to apprehend evil from its operation, gmnie? n
restricted as the power is by the bill. They suppose that cases
might arise which would render the ponsesﬂ;:m of the power
conferred by the bill upon the Supreme Court, proper and ex-
pedient. It isleft entirely within the discretion of the Judges
to exercise or not the -author:ir given under the circumstances
of every case, and it is believed that such a discretion will nev-
er be abused while we have an intelligent, independent and hon-
est Judiciary. Ay, i BB o5

'The Bill is herewith returned, and by the majority of the com-
mittee commended to the favorable consideration of the Senate.

- EDWARD CLARK, Chairman.

The Judiciary committee have had under consideration “an
act to repeal the fourth section of an act requiring the Com-

i
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missioner of the. Genm‘&l Land Ofﬁee 10 issue patents upon un-
conditional headngﬁt certificates for land, approved May 12th,
1846;” and “a jont resolution instructing our Senators, and
requestmg our Representatives in Congress to use their efforts
to have a law passed to extend the jurisdiction of Texas over
one-half of the water of Sabine Pass, lake and river, and have
instructed me to return said bill and joint resolution to the
Senate, and recommend their

WEAB?D CLARK, Chuirman.

Mr. Perkins, chairman of the eommittec on ﬁ*mm W
Claims, made the following report: |

The committee on Private Land Claims, to whomjvas xefertad
the “ memorial of Samuel A. Maverick,” after the examination
of its contents, divect me to make the {ollowing report :-

Before the Declaration of Texian Independence, the Giovern-
ment of Coahuila and Texas granted to stmd%’iudmduais
concessions, amounting to five leagues and four laboers of land,
which came into the hands of said Maverick as putehaser In”-
1838, the Board of Land Commissioners for Bexar county
ﬂranted him as assignee Certificates thereon, 'There beir
aw to authorize the Commissioner of the General Land Office -
to issue patents on such certificates, application is made to the'

%shtlme for relief. - Not knowing why the late Gﬂvemmem |

exas omitted to make provisions to recognize elaims of this
kmd what amount exists, or under what circumstances they
were granted, they do not Teel it to be their duty to recommend
the relief asked fmr, without more time to enquire into the mat-
ter than they now have at this late day of the session. The
memorial is therefore returned to the Senate; with the request
thatthe cornmittee be discharged from its further cansndemtmﬁ i
. W. PERKINS, @ha‘mnm

I 5 : 4 ciw T
Ghg — ' E%, <HAE L ANH DATRI 734 -

Mxr. Bow:land, ~chairman of the comnnttee on Fnbh& Lands,.
made the followmg report., S0 b

i Y L "_’
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'IbtlePreudwqﬂﬁeSmmm Speakergﬂbe Home-g'ﬂe
- presentatives : 3

The committee of Conference, to #ﬁoh was nlbﬂad the

amendment of the Senate to “ A bill to be entitled an act to de-
fine the time of holding elections for the several State and
county officers, and for Representatives to thc United States
Congress,” that was dmag,med to by the House, have met and
conferred together respecting said amendment, and they have
agreed to recommend that the House agree to said amendment.

. 'I'he said committee have directed us to report the foregomg
- as the result o!“then cohferehee, and mkﬂlat thesame be een-

;anrmdm :
T Cmtﬁanmw.n?gcge*
on of the Senate.
EHMPEABE,

Cha,uman on the oﬁthe House of Rep.
Which report was, on motion om Daney, adoptei

M ¢ . ' ‘f r
A . . N § y

»

Mr. Dancy also made the followmg report

the President Senate
Tb ?Mgggﬂﬂwqﬂanmmv

; The committee of eoufémnee to m'hieh weas refermd the
'nmendments of the Senate to “a bill to be entitled an acrt to ox-
oi‘thze Juatxr-esl:iglourts n;;;ddeﬁne the powers and jurisdic SI% :
esame,” w ame, eutawem sagreec qu;.sg,
have met and’ conﬁrfedfre:t} mp:;}i naidamenimen
have agreed to recomme pq&ahnll agtmw the
* amendments of the Senate to the 1st section. ;
House agree to the amendments of the Sena
. dion. have also agreed to recomme thqt the two Hou-
ses adopt_the following amendments to d?cnon 64: '
» .Inlhietl,stnkemt ‘the word - and msa'tmhen
thereof the words “precinct in the State. #10 117
Inline 5, strike out the words “as nearl eqna}as My be,”
and in the same line, after the words "C{J

-%words “of their respective counties.”

:!'ML,'; r, o



567

"They have also agreed to recommend that the two Houses
adopt e following as anadditional section :

“See. 67, That n aﬁerlakm asta,orannppealina
Justices Court, sbalimbﬁnuﬂed to a wntyof certiorari, to re-
move the cause to the District Court, and no writ of eertiorari
shall be granted by a Judge of the District Caurt, to remove a
causefrom a J nauee s Oourt, unless the party a;;p ying for the
same shall make an affidavitin writing setting forth sufficient
cause to entitle him to such writ, nor shall any such writ
be ted after ninety days from the decision of the cause
by Justice of the Ilmce, and no such writ shall be is-
sued unless the party applying shall first give bond with two or
more sufficient sureties, payable to the adverse party, condition-
ed in the same nanner"asm to the District Gourts,
which bond shall be ‘the Clerk of the District
Court, and together with1 a.fﬁ&v tshéll be filed in his office,
and upon service of such certiorari bei) ‘made on the Justice of
thaPmae,heehallmka outa copy ol'me'entnesm
the cause on his docket, and transmit the same with the original

~ papers to the . Court on or before the first day of the term
next thereafter, and the case may be reviewedand tried de novo,
and if the ju be affirmed, ten per cent. damages shall be
;dd:ld, and judgment rendered against all the obligqrq in such

Dn ” ; \

The said committee have directed us to repori fhe l'oregm
as the result of their conference, and ask the concurrence of t

two Houses,
 JON W. DANCY,
Chﬂinnan on pm:r ‘the Sanate.

Chmman on partﬁn‘ House.

On motion of Mr Da.ncy the report was adopled.

A bill to be entitled an act to establish thumt!hﬁd\of frymg
the right of property levied on under writs of execution, seques-
wration and attachment, where the same is clammd ‘by a person
who is nota party to snchﬁmt' as

Read third nme vl
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~ Anact for the relief of James P. ’Wdllmand Robert M.
lelm.mson
An act to incorporate Williamson A.cadnmy, in the mnty
- ofHays: and
An act for the relief of Chnstopher Columbus Browmng
And that that said acts were transmitted to the Governor on
the 14th inst, for approval.

Al tobe entitled an act to anthonze the Bemtary of State
to char efeeamoertnmca,aes -
Read third time and passed. '
~ A bill to be entitled an act to authoi'isa and require the
]udges of the distriet courts to hold special sessions thereof, for
the trial of persons charged with the eomm.umon of mmea, the
ment of which is death.
Read third time and passed.
. Abill to be entitled an act to repeal the 11th aecticm_ ofan
- act to detect fraudulent land certificates, and to provide for is-
suing patents tolegal claimants, approved 4th rch, 1841.
third time and passed. |
 Mr. Wallace moved to take up a bill to Beznﬁtled an actto
estabhsh the Harrisburg and Rm Grande Railwa Com
n which motion the yeasand nays were stood
“{ owaI;{ Abbot Bourland, Dancy, J tzger-
eas—Messrs. t, ewett, F'i
ald, Navarro, Perkins, Wallace, and W:lhamson—a.
Nays—Messrs Brashear, Cuny, G‘rage, Grimes,McRae, and
Parker—6.

So the bill was taken up and read,

Mr. Brashear moved to amend the 2d section by atnkmg out
the following words, “Harrisburg or other convenient pointon
‘Buffalo Bayou or Galveston Bay,” and inserting “any point on
Galveston Bay, without the li ts of Hama mnty % -

Adopted.
. 'The amendment pmpoeed by themmniﬂee. tostnkf. ont dre
| .Sgh section, was adopted.
2 ‘The bill was then ordered to be engmsseq},

- Mr. Cuny, by leave, introduced a joint meolnuon il
John C. Watrous to resign his office as Jydge of m
Stues District Court for the District of Texas.

 Read first time, and,
On motion of Mr. Cuny, the rule wasmnded.
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8 And oint Resolution read second time.
uny moved a further suspension of the rule.

Ml.c:-st lehamaon moved to lay it on the table.

On motion of Mr. Gage, it was made the special order of the
day for to-morrow.

A bill to be entitled an act to raise a revenue by tax-
ation, together with the report of the committee on Finance,
offering amendments; was read, and report adopted.

Mr. Perkins offered Wnuta for the 8th section, which
was adopted. %

Mr. Grimes moved to amend by striking out “thmy" and in-

lernng “twenty.”
, Mﬁpt ql N n“ -2 Py ¥

- Mr. Clark bﬁ‘enﬂ the following atnendment. X 10

“Provided, That the farmers’ farming implements, and the
mechanics’ tools shall not be reqniledto be given in ﬁlrtax-

ation,” ) . T3

RQIGO ailr g \ . ’ .

* Mr. Abbott oﬁred he following amendment :

“Provided, That all books, "maps, charts and stienﬁfq and
literary eonduc!.mml shall be exarnpt from taxation; and farther

provided, that no books, maps, charts,scientific and literary pro-
daotu;ns that are held and used as merchandize, shall be ex-
empt.
tejected, . |
The bill then passed to a third l-eatim

~On motion of Rh Perhns, the rule was smpondetf, bill read
third time and passed.

A bill to be entitled anaet to regulate proceedlﬁgs in the
County Courts, relating t rdians and wards.

Read first time, and |

On motion of Mr. Waﬂm the npecial orﬂor of the
day for to-morrow. . .0n

motion of Mr. Jewﬁ.b’

- A bill to be entitled an!WteguIate the dasom and dnnn
bution of intestates estates, was taken up and read.

Mr. Jewett moved to amend the caption, so as to remd “A
bill to be entitled an act concerning intestates estates.”

Adopted.”

On motion of Mr. Wallaee it was made the spoclal order of
the day, for Thursday ne&t |
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the salaries of tllgMgel Supreme and District Courts,
and District Attorneys of this State, who may neglect the per-
formance of certain duties lsslgned them by law, together
with the report of the committee on the J ndlclary, offering
amendments, was taken up and read.

Mr. Clark moved to amend the report, by stnkmg out the
words, “and Clerk’s of the District Courts.” _

?ldo ted.

The report was then adgpted.

Mz, Perkins oﬂ'qtpd the fellowing amendment,

“Erovzded the first J udicial dlstnctahall be exsmpt. ﬁomthe
provisions of thisact.”
thMr ﬁBourland moved to mnd the amepdment by msemng

e 8t s

Me. Abbott moved to ‘amend b msertmg the N
i Mr. Fitzgerald moved to lmenyd by msertmg the 4th juduﬁal

istrict.

All of which, Mr. Perkins accepted.

'll_;l;e question was then taken on Mr. Perkms motion, and

st,.

The bill then dtoa thlrd' teadm

On motionof ﬁ:ss&rm e

A bill to be eutitled an aet to provide forthe assessment a.nd
collection of Taxes, was taken up and read.

Mr. Wallace moveﬂ to amend the 17th section, ,by msertmg
after the word “same” in dth line, the fqllnww ds “to the
assessor and collector of taxes of the county in which he re-
sides;” and by striking out adl after the word “Comptroller,” in
the 6th line, to the word “on” m the 8th line.

Adopted.

The bxllthen passed to a third readmg. &Sy O

On motion of Mr. Gage, B

The bill was laid on she table until to-nmormw,

On motion of Mr. Bourland,

A bill to be entitled an act to incorporate th& Gal?éstdn
Steam Ferry, Freight and Towboat company, was taken up;
and passed to a third readmgr _

Mr. Perkins, chairman of the committee on Engrossed Bxlls,
reported as correctly engrossed,

A bill to be entitled an act to mcorporate the Colorado and
Brazos Rail Road Lompa.ny :
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Abill to be entitled an aet suj en %‘n
m t‘ﬁ : he
e v

vide for the enumeration of the i Staﬁe of

Texas, approved April 11th, 1846, rt of
the committee on . ppomonment, rivi ‘jmgl Elections,
offering amendments thereto; was aﬂ and report :.ﬁlom

On metion of Mr. Dancy the bi ﬂ‘s laid upc
A bill to be entitled an act the - '

counties; was read. :
Mr. Wallace offered the followir Bﬁlend nen
“And further gronded that ea: M ew 1

otherwise provided for by law, sh regard to representa-

tion, be and remain a part of th:&e me!;"tive istrict to

which the eonnty from whieh it hed belonged, ac-

cording to the act of the present Legislatnm ap-

oning the Reprasentatives of tl -

“or,

On motion of Mr. Wa.]laee, e '
The bill and amendment were @d on the table until to-
morrow. &

A bill to be entitled an act to meorpomte the Colorado anil
Brazos Rail Road Company, was jledrrc: d_f :

Read third time. e AN

h'!‘he yeas and nays bmug called o tﬁusage, _sto@.

thus: :

Y eas—Messrs. Abbott, Baurland. Buﬂmt ﬁa.ncy, J ewgtt,
Fitzgerald, Navarro, Perkins, and Williamson

Nuu—Measrs. Clark. Gage G
-"'"'50 I |
So the bﬂl was lost; two»thirds not !?a‘ﬁng ﬂ’t“ed for its pas-
sage.

Joint Resolution for the refiefof Theodore D. Ma.lt.by, ‘Pﬂp,
was disabled for life in the service of his Eouﬁby, was raa.d.

Mr. Perkins oﬂ'ered the following am

After “Maltby,” in the caption, strike but “wﬁo was. uﬂ’
insert “John Hervey and Nathaniel R. Mallon, who were.”

In 3d line of the 1st section, after “Maltby,” insert “John
Hervey and Nathaniel R. Mallon each.”

In 1st line of 2d section, add “s” at the end of “survey,”
and strike out “a” in the last line of the2d aecnon,and msert
“g” at the end of “patent.” .

Adopt
%‘Vallace moved to am,ehd byltnktm out “cﬁe lcague
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and one labor of land,” and inserting “pension of one hundred
dollars per annum for life.”

On motion of Mr. Gage,

The bill and amendments were laid upon the table.

Leave of absence was granted to Mr. Burleson for the bal-
ance of the session.

On motion of Mr. Brashear, the Senate adjourned.

Wednesday, 9 o’clock, a. m.
B el

The Senate was called to order by the President.
The following Senators answered to their names:

Messrs. Abbott, Bourland, Brashear, Clark, Cuny, Dancy
Gage, Grimes, Jewett, Fitzgerald, McRae, Navarro, Parkers
Perkins and Wallace. :

Quorum present. |
The journal of the preceding day was read and adopted.

Mr. Clark, Chairman of the committee on the Judiciary,
made the following report.

The Judiciary committee have had under consideration “an
act to secure to the colonists of Fisher and Miller’s colony, the
lands to which they may be entitled,” and a majority of said
committee have instructed me to return said bill to the Senate
with a substitute for the same, the adoption of which they re-
commend. y

The majority of the committee are inclined to give those who
emigrated to T'exas under the contract made between Fisher
and Miller and the President of the late Republic of Texas, the
lands promised them by the terms of said contract and the
conditions of the ordinance passed by the convention in rela-
tion to colonization contracts, A. D. 1845. They have endea-



